AGENDA
Rock Hill Zoning Board of Appeals
February 19, 2019
1. Call to Order
2. Approval of minutes from the January 15, 2019, meeting.
3. Approval of Orders from the January 15, 2019, meeting.
4. Appeal Z-2019-06: Request by Sanjay Vyas of Yuppy Puppy for a special exception
to establish an Animal Care General use, which includes overnight stays, for more
than 20 animals and a variance from the required 75-foot setback and the rear buffer
yard requirements at 217 Albright Road, zoned General Commercial (GC). Tax map
number 626-09-01-065. – Withdrawn by Applicant
5. Appeal Z-2019-07: Request by Renaldo Hemphill of Fresh Blades for a special
exception to establish a barber shop and salon, Personal Services Establishment
Type A, use to be located at 914 W. Main Street, zoned Industry General (IG). Tax
map number 598-05-03-003.
6. Appeal Z-2019-08: Request by Bill Weeks of McCutchen Engineering Associates,
PC for a special exception for the colocation of an antenna onto an existing wireless
communication tower and to increase the degree of nonconformity for that same
existing communications tower, located at 1010 Bayshore Drive, which is currently
zoned Single-Family Residential-3 (SF-3) in the City of Rock Hill and Business
Development District III (BD-III) in York County. Tax map number 633-00-00-007.
7. Appeal Z-2019-09: Request by Garrett McMullen on behalf of Mary Henderson for a
variance from the side yard setbacks for the property located at 239 Bowser Street,
zoned Single-Family Residential-3 (SF-3). Tax map number 600-19-04-005.
8. Other Business
9. Adjourn.

Planning & Development Department, P.O. Box 11706, 155 Johnston St., Rock Hill, SC 29731

Ph. (803) 329-5590 Fax (803) 329-7228
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Zoning Board of Appeals
City of Rock Hill, South Carolina

January 15, 2019

A public hearing of the Zoning Board of Appeals was held on Tuesday, January 15, 2019, at
6 p.m. in Council Chambers at City Hall, 155 Johnston Street, Rock Hill, South Carolina.
MEMBERS PRESENT:

Matt Crawford, Keith Sutton, Michael Smith, Stacy Reeves,
John Antrim, Randy Sturgis, Rodney Cullum

MEMBERS ABSENT:

None

STAFF PRESENT:

Melody Kearse, Shana Marshburn, Dennis Fields, Leah
Youngblood, Janice Miller

Legal notice of the public hearing was published in The Herald, Saturday, December 29, 2018.
Notice was Posted on all property considered. Adjacent property owners and tenants were
notified in writing.
1.

Call to Order

Chair Matt Crawford called the meeting to order at 6 p.m.
2.

Approval of minutes of the December 18, 2018, meeting.

Mr. Sutton presented the motion to approve the minutes as submitted. Mr. Smith seconded, and
the motion carried unanimously by a vote of 7-0.
3.

Approval of Orders from December 18, 2018, meeting.

Mr. Sutton made a motion to approve the orders as distributed. Mr. Cullum seconded the
motion, and the minutes were approved unanimously by a vote of 7-0.
Mr. Crawford announced that Appeal Z-2019-05 by Mr. Timario Gayton had been withdrawn and
would not need consideration by the Board.
4. Appeal Z-2019-01: Request by Pastor Carlos Suarez of Iglesia Cristiana El Siloe for a
special exception for a large religious institutional use to be located at 986 Myrtle Drive,
which is currently zoned Single-Family Residential-4 (SF-4) and is under consideration for
rezoning to Single-Family Residential-5 (SF-5). The intent is to use an existing singlefamily residential dwelling for a visiting pastor’s quarters and to establish a playground.
Tax map number 629-18-01-003.
Staff member Melody Kearse presented the staff report. A video of the previous evening’s City
Council meeting regarding the rezoning of this property was shown.
Mr. Antrim asked for an explanation of “normal church hours” in relation to when the playground
would be allowed to be used. Ms. Kearse explained that the intent was to allow the playground
to be used when the church was open for services or small groups, but not at other times during
the week. Mr. Antrim clarified that the intent was for the playground to be allowed to be used
during legitimate church activities. Ms. Kearse stated that this was correct.
Mr. Sutton asked whether the house was part of the former church’s property. Ms. Kearse stated
that it was, and that the former church had rented the property as a residence.
Mr. Sutton asked whether a special exception was required because the church now owned the
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house. Ms. Kearse explained that the previous use of the house was residential, and a change
to a commercial use would require the rezoning of the property to a zoning district that would
allow a church use through one of the allowed approval mechanisms, such as a special
exception.
Pastor Carlos Suarez, 1314 Land Grant Road, Charlotte, applicant, speaking through an
interpreter, noted that the intent of the church was to be a blessing to the neighborhood and to
improve the property. He stated that the main church property did not have a green area, and
that the desire was to have an area for the children to play.
Mr. Crawford asked whether the applicant agreed with the conditions that were recommended
by staff. Pastor Suarez stated that he agreed with all the recommended conditions.
Mr. Dirk Anderson, 984 Myrtle Drive, adjacent property owner, stated that the church was a
wonderful neighbor but spoke about a concern he had with increased water runoff occurring
since the church had cleared the vegetation at the property line. He also requested a brick fence
with a foundation along the shared property lines in order to help stem the water flow.
Mr. Sutton asked how long Mr. Anderson had lived at 984 Myrtle Drive. Mr. Anderson stated
three years.
Mr. Sutton asked whether the vegetation had been removed before or after he moved into his
property. Mr. Anderson stated that it was after he had moved in.
Mr. Crawford asked whether the water runoff situation had been better before the vegetation
removed. Mr. Anderson stated that it had.
Mr. Les Dickert, 848 Eden Terrace, stated that he represented the neighborhood, and that the
neighborhood was in favor of the request.
Mr. Crawford asked Pastor Suarez if the church would be willing to work with staff in order to
minimize the water runoff to the neighboring property. Pastor Suarez stated that future plans
included replacing the shrubs and trees that had been removed as part of the cleanup of the
site.
There being no further questions or comments, Mr. Crawford closed the floor for Board
discussion.
Mr. Sturgis presented the motion to approve the special exception as requested with the
conditions that:
•

the property only be used as quarters for visiting pastors and a playground area for
the church’s children;

•

no parking would be allowed on site except for two vehicles of the visiting pastors;
and

•

that the church work with staff to alleviate water runoff.

Mr. Crawford seconded the motion.
Ms. Youngblood requested the motion include a condition that the rezoning be approved by City
Council.
Mr. Sturgis presented a replacement motion to approve the special exception as requested with
the conditions that:
•

the property only be used as quarters for visiting pastors and a playground area for
2|Pa g e

the church’s children;
•

no parking would be allowed on site except for two vehicles of the visiting pastors,

•

that the church work with staff to alleviate water runoff; and

•

that City Council approve the rezoning to Single-Family Residential-5 (SF-5).

Mr. Crawford seconded the motion to replace the original motion with the above, and the Board
passed that change unanimously by a vote of 7-0.
Mr. Crawford then called for a vote on the motion, Mr. Sutton seconded, and the motion carried
unanimously by a vote of 7-0.
Mr. Sturgis presented the findings, specifically noting there were no road capacity issues, the
use was appropriate, the design of the site minimized impacts, there would be no injury to
adjacent properties, and a site plan had been prepared.
5. Appeal Z-2019-02: Request by Carl Dicks of VFW Post No. 3746 for a variance from the
required parking standards and the required side buffer yard for a fraternal lodge use to
be located at 1404 Crawford Road, zoned Neighborhood Office (NO). Tax map number
599-02-01-002.
Mr. Smith recused himself, as a member of the VFW Post No. 3746.
Staff member Shana Marshburn presented the staff report, adding the variance for the side
buffer yard would not be required. After further review of the site plan, the project would be able
to meet that requirement.
Mr. Crawford observed that the site plan included in the staff report was different from the one
shown in staff’s presentation. Ms. Marshburn stated that one shown in the presentation was the
most recent version.
Mr. Sutton asked whether the biggest change between the two site plans was the parking
orientation from diagonal to straight. Ms. Marshburn stated that this was correct.
Mr. Crawford asked why this was being presented to the Board if the Neighborhood Office (NO)
zoning district no longer allows fraternal lodges. Ms. Marshburn stated that site had been
rezoned in 2014 to allow for an expansion but within the past 18 to 24 months, the Zoning
Ordinance had been amended, and fraternal lodges had been removed from the NO zoning
district. She added that the VFW had until May to break ground on the new building before they
would need to seek another rezoning to a different zoning district in order to do so.
Mr. Carl Dicks, 2740 Tiffany Drive, applicant, stated that new building would be approximately 60
feet by 90 feet, and the site was approximately 1.8 acres. He added they had already been
approved for financing and would begin the process to obtain permits when the special
exception was received.
Mr. Charlie Robinson, 2085 Cavendale Drive, spoke in favor of the request, providing a detailed
history of the founding of the VFW Post. He introduced Mr. Bobby Plair, providing a history of
Mr. Plair’s service during World War II. He stated that they had met with the community and
received positive feedback on their plans.
Mr. Melvin Poole, 1634 Crestdale Road, spoke in favor of the request, noting the Post had just
celebrated its 80th anniversary. He added that a larger facility would allow them to provide
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additional services to the community, including the summer feeding program for students,
community improvement workshops, community meetings, and veterans’ services.
Mr. Crawford asked whether there was ample parking for the Post during regular meetings. Mr.
Poole stated that parking was sufficient for their meetings and they also had an agreement with
Mt. Sinai Church of Christ to allow them to use the church parking lot for overflow parking.
Mr. Crawford asked how many times a month the overflow parking would be necessary. Mr.
Poole stated it would not be much, only on holidays and special occasions.
Mr. Crawford asked whether they would work with the church in order to ensure events would
not happen at the same time. Mr. Poole stated that they had worked out an agreement with the
church so each would notify the other of upcoming events, as the Post had agreed to allow the
church to use their parking lot for overflow as well.
Ms. Patricia Godlewski, 2766 Nuthatch Drive, expressed concern that only two handicap parking
spaces would not be adequate to serve the needs of the lodge. Mr. Crawford stated that this
was part of the plan review process and would be addressed later if needed.
Mr. Bobby Plair, Jr., 1126 Haile Street, spoke in favor of the request, noting specifically the
positive effect that the Post had on the community.
There being no further questions or comments, Mr. Crawford closed the floor for Board
discussion.
Mr. Sutton provided the motion to approve the variance from the required parking standards as
presented by staff. Mr. Sturgis seconded, and the motion carried unanimously by a vote of 7-0.
Mr. Sutton presented the findings, specifically noting the original building had been constructed
in the 1930s, a religious institution was its neighbor, the Post would be deprived of the use if
parking standards were enforced as they would be required to construct a building smaller than
the previous one, and the use does not harm the public good.
Mr. Smith returned to his seat on the dais.
6. Appeal Z-2019-03: Request by Jerry Anderson and Bennett James of Rock Hill Elks
Lodge No. 1318 for special exceptions for a fraternal lodge use and an event center use,
and a reduction in the required separation for the event center use from residential uses,
at 535 Hollis Lakes Road, which is currently zoned Neighborhood Office (NO) and is
under consideration for rezoning to Office & Institutional (OI). Tax map number 589-01-01055.
Ms. Kearse presented the staff report. A video of the previous evening’s City Council meeting
regarding the rezoning of this property was shown.
Mr. Sutton asked whether the owners would be allowed to subdivide or sublease the property if
it were rezoned to OI. Ms. Kearse stated that there would be requirements for road frontage and
lot size if this was desired. Ms. Youngblood stated that the Board could place a condition on the
special exception approval to limit the approval to this use only if desired.
Mr. Sutton asked whether the Rock Hill Police Department (RHPD) was currently being
contacted prior to events held by the Elks lodge. Ms. Kearse stated that it was not.
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Mrs. Reeves asked whether other event centers in the area were required to contact the RHPD
prior to events. Ms. Kearse stated that they were not. Then there was general discussion over
the history of the American Legion’s special exception, which also had required the RHPD to be
notified prior to parties being held at the Cherry Road site so that officers could provide advice
about the appropriate amount of security for the party. The special exception approval was
rescinded when a young person was killed at a party after the Legion had failed to notify the
RHPD.
Mr. Sutton asked whether the Elks Lodge had outdoor events at its current location and the
hours for those. Ms. Kearse stated that the Elks Lodge did not have any outdoor events at its
current location except in partnership with other organizations, such as during Come-See-Me.
Mr. Sutton asked whether the Elks Lodge had events past 11 p.m. currently, and what its typical
hours were. Ms. Kearse stated that the hours of operation during the week were 5 to 9 p.m. on
weeknights for members, and 5 to 10 p.m. on weekends for members, and the rental hours were
until midnight with cleanup allowed until 1 a.m. She added the use had existed prior to zoning
regulations being adopted by the City.
Mr. Crawford asked how the requests should be handled procedurally in terms of one vote for all
three or three votes, one for each request. Ms. Kearse stated that the lodge use and the event
center use should be voted on separately, and that the request to reduce the required
separation from residential uses should be included as part of the event center use since it
would not be allowed unless the required separation also was reduced.
Mr. Cullum asked whether the lodge had an existing history of issues with the police. Ms. Kearse
stated that the lodge had a good record. (A summary of police calls for service was included as
part of the staff report).
Mr. Cullum asked about the reasoning behind the suggested condition for the lodge to notify the
RHPD prior to events. Ms. Kearse stated this was due to the previous instance with a similar
fraternal organization that had rented its facility for parties.
Mr. Crawford asked about the procedure for contacting the RHPD. Ms. Kearse stated that the
police department would discuss the event and would make recommendations about security as
appropriate. She added that staff had asked the police department if they had concerns about
the Elks’ requests, and that they did not. Ms. Youngblood added that the group did have a good
history of not allowing parties to get out of hand, but that it had experienced once instance
where it had rented the facility to someone for a “birthday party” that was actually a promoted
party, and that the intent of staff’s recommendation was for police officers to be able help protect
the Elks against inadvertently being misled into renting to someone who may be part of a gang
or otherwise may not be being honest about their true intentions with the facility.
Mr. Sutton stated his concern that this was overregulation. There was general discussion as to
the reasoning behind staff’s recommendation for the lodge to notify RHPD prior to renting the
facility.
Mr. Sturgis asked whether the Brakefield events center was required to notify the RHPD of
events prior to holding them. Ms. Youngblood stated that it was not. (It was approved prior to the
issue with the American Legion.)
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Mr. Crawford asked whether RHPD had the authority to deny an event. Ms. Youngblood stated
that the intent was not for the RHPD to be able to deny an event, but simply to help the lodge
screen for any potential security issues and provide advice about that.
Mr. William Malone, 373 Pinetuck Lane, applicant, provided a brief history of the organization.
He stated that did not disagree with staff’s recommendations but requested clarification
regarding the one where the event center use was being tied to a nationally-recognized fraternal
organization. Ms. Youngblood explained that this was so that if the Elks decided to move on
from the site in the future, only another nationally-recognized fraternal organization would be
able to rent the facility as an events center if it also was located on the site. This was because
the ZBA was not allowed to limit the approval just to the Elks lodge, but it could tie the use down
to allow it only if a similar organization controlled the use, and that this was important because if
this had been a request to have a private events center in this location, staff probably would not
have recommended approval due to the surrounding neighborhoods.
Mr. Sutton asked how many times the facility was rented on a monthly basis. Mr. Malone stated
that during the summer, the property was rented twice a month. He added that the lodge was
prohibited from advertising the rentals due to national policy, and it typically rented only to
members or others who knew about the facility by word of mouth.
Mrs. Reeves asked whether the lodge was satisfied with having events end at 11p.m. and the
facility vacated by midnight. Mr. Malone stated that this was fine.
Mr. Crawford asked whether the lodge had concerns about limiting the approval for this use
only, and having to return to the Board if they wanted to subdivide the property. Mr. Malone
stated that this was fine, as the lodge had no plans to subdivide the property.
Mr. Crawford asked whether the lodge was concerned with the condition of notifying RHPD prior
to renting the facility for events. Mr. Malone stated that he did not mind if this was placed as a
condition on the approval. He added that the lodge understood the reasoning behind this
requirement, as other situations have happened for this to be necessary.
Mrs. Patricia Godlewski, 2766 Nuthatch Drive, spoke regarding the public notification process,
stating she did not believe that a notification range of 300 feet from the property was enough,
and that a lot of people in neighborhood were not aware of this public hearing. She stated that
she was not against the request but thought that the 11 p.m. end time was a good idea. She
added that she did not see a need for the lodge to call the police department prior to events
because if there were any issues, she would call the police herself. She added that she did not
want to see any parties or festivals outside, and that in some areas the existing buffer could use
some supplemental plantings.
Mr. Cullum requested clarification about the radius for the public notification. Staff showed the
map of who had been notified, and explained that the City notifies people in a larger radius than
is required by state law.
There were no further questions or comments. Mr. Crawford closed the floor for Board
discussion.
Mr. Crawford presented the motion to approve a special exception for the fraternal lodge use.
Mr. Sutton seconded, and the motion carried unanimously by a vote of 7-0.
Mr. Crawford presented the findings, specifically noting this was not a bar or nightclub use, that
the use was compatible with the surrounding uses, that there was an adequate buffer, that there
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were to be no changes to the site, that the site was already developed, that there was adequate
traffic access, and that the use would not injure neighboring property values.
Mr. Crawford presented the motion to approve a special exception for the event center use and
the associated reduction in separation from residential uses with the conditions that:
• events would end at 11 p.m. and facility would be vacated by midnight;
• the lodge would notify the Rock Hill Police Department prior to rentals for events;
• the primary use of site is for a nationally-recognized fraternal organization;
• the approval is for this application only;
• no outdoor activities other than youth sports may take place; and
• City Council approves rezoning of the property to Office & Institutional (OI).
Mr. Sturgis seconded, and the motion carried unanimously by a vote of 7-0.
Mr. Crawford presented the findings, specifically noting that there would be no parties held
outdoors, a Management of Impacts plan had been submitted, the Lodge agreed to contact
RHPD prior to renting the facility, the facility would not be a bar or nightclub, the limited hours of
operation would be enforced in order to make the use compatible with the surrounding area, the
design of the site minimized impacts to the surrounding uses, there were no environmental
impacts, roads would not be impacted, and the lodge agreed to comply with all laws and
regulations. In addition, he noted that the separation reduction would not have any greater
impact than permitted uses in the district since there would be no outdoor parties held.
7. Appeal Z-2019-04: Request by Joshua Calderon of Enterprise Holdings for special
exceptions for an automobile rental use, an automobile sales use, and a commercial
truck rental and sales use to be located at 1020 N. Anderson Road, zoned General
Commercial (GC). Tax map number 634-07-01-029.
Mr. Fields presented the staff report.
Mr. Antrim asked about double-stacked parking on the site plan. Mr. Fields stated that ordinance
allowed for tandem-style parking this use type if located beyond the front plane of the structure.
Mr. Cullum asked whether this would replace the current location of the business on Cherry
Road at the K-Mart shopping center. Ms. Kearse stated this new facility would replace the one
currently located at K-Mart.
Mr. Cullum asked where excess rentals would be located. Mr. Fields stated that they would all
be located on this new site, as it was much larger than the current one.
Mr. Crawford asked whether this was a new development that would have to meet design
requirements. Mr. Fields stated it would have to meet the required design standards for new
construction.
Mr. Joshua Calderon, 527 Rough Hewn Way, applicant, stated Enterprise wanted to relocate to
a much larger and more efficient facility.
There were no further questions or comments. Mr. Crawford closed the floor for Board
discussion.
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Mr. Sutton presented the motion to approve the special exceptions as presented. Mrs. Reeves
seconded, and the motion carried unanimously by a vote of 7-0.
Mr. Sutton presented the findings, specifically noting the design proposed minimized impacts to
the surrounding area, the use would comply with all use-specific standards, no test drives would
take place on residential streets, there would be no PA system, and the site plan provided for
stormwater control measures designed to minimize environmental impact.
8. Appeal Z-2019-05: Request by Timario Gayton for a variance from the front yard
setback for a single-family residential dwelling at 1519 Stroupe Street, zoned SingleFamily Residential-4 (SF-4). Tax map number 599-03-07-023.
Mr. Crawford noted this item had been withdrawn from consideration by staff and no action was
required by the Board.
9. Other Business
a. Continuing Education calendar.
Ms. Kearse noted the Board had been given a calendar for upcoming continuing education
events.
b. Adopt 2019 Calendar
Ms. Kearse noted an error in the raindate scheduled for September on the Board’s approved
calendar. Mr. Crawford presented a motion to approve the corrected meeting calendar. Mr.
Sturgis seconded, and the motion carried unanimously by a vote of 7-0.
10. Adjourn.
There being no other business, the meeting adjourned at 8:18 p.m.
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Zoning Board of Appeals Order
Z-2019-01
The Zoning Board of Appeals held a public hearing on Tuesday, January 15, 2019 to consider a
request by Pastor Carlos Suarez, Iglesia Cristiana El Siloe, for a special exception to
establish a large-sized religious institution use at 986 Myrtle Drive, zoned Single-Family
Residential-5 (SF-5). Tax map number 629-18-01-003.
Board members in attendance included Matt Crawford, Keith Sutton, Michael Smith, Stacy Reeves,
John Antrim, Randy Sturgis, Rodney Cullum.
After consideration of the evidence and arguments presented, the Board voted to grant the request
based on the following findings of fact:
1. The site may be identified as 986 Myrtle Drive.
2. The property owner is Iglesia Cristiana El Siloe.
3. This property is zoned Single-Family Residential-5.
4. The request was for a special exception to establish a large-sized religious institutional use.
5. The request was advertised to the public according to state law and the City of Rock Hill
Zoning Ordinance. The following public notification actions were taken:
•

December 28: Public Hearing notification postcards sent to property owners within 300
feet of the subject property.

•

December 28: Public Hearing notification signs posted on subject property.

•

December 29: Zoning Board of Appeals public hearing advertisement published in The
Herald.

•

Information about the application was posted on the City’s website.

6. Staff received comments from the adjacent property owner, who wanted to ensure that
conditions were placed on the approval that limits the kind of activity that would be permitted
on the property.
7. During the public hearing, the following comments were heard by the Board:
Staff member Melody Kearse presented the staff report. A video of the previous evening’s
City Council meeting regarding the rezoning of this property was shown.
Appeal No. Z-2019-01
Large-sized Religious Institution Use
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Mr. Antrim asked for an explanation of “normal church hours” in relation to when the
playground would be allowed to be used. Ms. Kearse explained that the intent was to allow
the playground to be used when the church was open for services or small groups, but not at
other times during the week. Mr. Antrim clarified that the intent was for the playground to be
allowed to be used during legitimate church activities. Ms. Kearse stated that this was
correct.
Mr. Sutton asked whether the house was part of the former church’s property. Ms. Kearse
stated that it was, and that the former church had rented the property as a residence.
Mr. Sutton asked whether a special exception was required because the church now owned
the house. Ms. Kearse explained that the previous use of the house was residential, and a
change to a commercial use would require the rezoning of the property to a zoning district
that would allow a church use through one of the allowed approval mechanisms, such as a
special exception.
Pastor Carlos Suarez, 1314 Land Grant Road, Charlotte, applicant, speaking through an
interpreter, noted that the intent of the church was to be a blessing to the neighborhood and
to improve the property. He stated that the main church property did not have a green area,
and that the desire was to have an area for the children to play.
Mr. Crawford asked whether the applicant agreed with the conditions that were
recommended by staff. Pastor Suarez stated that he agreed with all the recommended
conditions.
Mr. Dirk Anderson, 984 Myrtle Drive, adjacent property owner, stated that the church was a
wonderful neighbor but spoke about a concern he had with increased water runoff occurring
since the church had cleared the vegetation at the property line. He also requested a brick
fence with a foundation along the shared property lines in order to help stem the water flow.
Mr. Sutton asked how long Mr. Anderson had lived at 984 Myrtle Drive. Mr. Anderson stated
three years.
Mr. Sutton asked whether the vegetation had been removed before or after he moved into
his property. Mr. Anderson stated that it was after he had moved in.
Mr. Crawford asked whether the water runoff situation had been better before the vegetation
removed. Mr. Anderson stated that it had.
Mr. Les Dickert, 848 Eden Terrace, stated that he represented the neighborhood, and that
the neighborhood was in favor of the request.
Mr. Crawford asked Pastor Suarez if the church would be willing to work with staff in order to
minimize the water runoff to the neighboring property. Pastor Suarez stated that future plans
included replacing the shrubs and trees that had been removed as part of the cleanup of the
site.
There being no further questions or comments, Mr. Crawford closed the floor for Board
discussion.
Mr. Sturgis presented the motion to approve the special exception as requested with the
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conditions that:
•

the property only be used as quarters for visiting pastors and a playground area for
the church’s children;

•

no parking would be allowed on site except for two vehicles of the visiting pastors;
and

•

that the church work with staff to alleviate water runoff.

Mr. Crawford seconded the motion.
Ms. Youngblood requested the motion include a condition that the rezoning be approved by
City Council.
Mr. Sturgis presented a replacement motion to approve the special exception as requested
with the conditions that:
•

the property only be used as quarters for visiting pastors and a playground area for
the church’s children;

•

no parking would be allowed on site except for two vehicles of the visiting pastors,

•

that the church work with staff to alleviate water runoff; and

•

that City Council approve the rezoning to Single-Family Residential-5 (SF-5).

Mr. Crawford seconded the motion to replace the original motion with the above, and the
Board passed that change unanimously by a vote of 7-0.
Mr. Crawford then called for a vote on the motion, Mr. Sutton seconded, and the motion
carried unanimously by a vote of 7-0.
Mr. Sturgis presented the findings, specifically noting there were no road capacity issues, the
use was appropriate, the design of the site minimized impacts, there would be no injury to
adjacent properties, and a site plan had been prepared.
THE BOARD, THEREFORE, ORDERS:
That the request by Pastor Carlos Suarez, Iglesia Cristiana El Siloe, for a special exception
to establish a large-sized religious institution use at 986 Myrtle Drive is CONDITIONALLY
APPROVED. The Conditions are as follows:
•

the property only be used as quarters for visiting pastors and a playground area for
the church’s children;

•

no parking would be allowed on site except for two vehicles of the visiting pastors,

•

that the church work with staff to alleviate water runoff; and

•

that City Council approve the rezoning to Single-Family Residential-5 (SF-5).
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Section 2.12.1 (C) of the Zoning Ordinance states:
Any person having a substantial interest affected by a decision of the Zoning Board of Appeals
may appeal the decision to the Circuit Court in and for York County by filing with the Clerk of the
Court a petition setting for plainly, fully, and distinctly why the decision is contrary to law. The
appeal must be filed within 30 days after the decision of the Zoning Board of Appeals is mailed.
For the purposes of this subsection, “person” includes persons jointly or severally aggrieved by
the decision of the Zoning Board of Appeals.
AND IT IS SO ORDERED.
_____________________________
Matt Crawford, Chairman

Date the Order Was Approved by the Board: ______________
Date the Decision of the Board Was Mailed to the Applicant: ___________
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Zoning Board of Appeals Order
Z-2019-02
The Zoning Board of Appeals held a public hearing on Tuesday, January 15, 2019, to consider a
request by Carl Dicks of VFW Post No. 3746 for a variance from the required number of
parking spaces for a fraternal lodge, zoned NO (Neighborhood Office). Tax map number 59902-01-002.
Board members in attendance included Matt Crawford, Keith Sutton, Michael Smith, Stacy Reeves,
John Antrim, Randy Sturgis, Rodney Cullum.
After consideration of the evidence and arguments presented, the Board voted to grant the request
based on the following findings of fact:
1. The site may be identified as 1404 Crawford Road.
2. The property owners are the Trustees of the VFW, Post #3746.
3. This property is zoned NO (Neighborhood Office).
4. The request was for a variance from the required number of parking spaces for a fraternal
lodge.
5. The request was advertised to the public according to state law and the City of Rock Hill
Zoning Ordinance. The following public notification actions were taken:

6.

•

December 27: Public Hearing notification postcards sent to property owners within 300
feet of the subject property.

•

December 28: Public Hearing notification signs posted on subject property.

•

December 28: Zoning Board of Appeals public hearing advertisement published in The
Herald.

•

Information about the application was posted on the City’s website.

During the public hearing, the following comments were heard by the Board:
Mr. Smith recused himself, as a member of the VFW Post No. 3746.
Staff member Shana Marshburn presented the staff report, adding the variance for the side
buffer yard would not be required. After further review of the site plan, the project would be
able to meet that requirement.
Mr. Crawford observed that the site plan included in the staff report was different from
the one shown in staff’s presentation. Ms. Marshburn stated that one shown in the
presentation was the most recent version.
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Mr. Sutton asked whether the biggest change between the two site plans was the parking
orientation from diagonal to straight. Ms. Marshburn stated that this was correct.
Mr. Crawford asked why this was being presented to the Board if the Neighborhood
Office (NO) zoning district no longer allows fraternal lodges. Ms. Marshburn stated that
site had been rezoned in 2014 to allow for an expansion but within the past 18 to 24
months, the Zoning Ordinance had been amended, and fraternal lodges had been
removed from the NO zoning district. She added that the VFW had until May to break
ground on the new building before they would need to seek another rezoning to a
different zoning district in order to do so.
Mr. Carl Dicks, 2740 Tiffany Drive, applicant, stated that new building would be
approximately 60 feet by 90 feet, and the site was approximately 1.8 acres. He added
they had already been approved for financing and would begin the process to obtain
permits when the special exception was received.
Mr. Charlie Robinson, 2085 Cavendale Drive, spoke in favor of the request, providing a
detailed history of the founding of the VFW Post. He introduced Mr. Bobby Plair,
providing a history of Mr. Plair’s service during World War II. He stated that they had met
with the community and received positive feedback on their plans.
Mr. Melvin Poole, 1634 Crestdale Road, spoke in favor of the request, noting the Post
had just celebrated its 80th anniversary. He added that a larger facility would allow them
to provide additional services to the community, including the summer feeding program
for students, community improvement workshops, community meetings, and veterans’
services.
Mr. Crawford asked whether there was ample parking for the Post during regular
meetings. Mr. Poole stated that parking was sufficient for their meetings and they also
had an agreement with Mt. Sinai Church of Christ to allow them to use the church
parking lot for overflow parking.
Mr. Crawford asked how many times a month the overflow parking would be necessary.
Mr. Poole stated it would not be much, only on holidays and special occasions.
Mr. Crawford asked whether they would work with the church in order to ensure events
would not happen at the same time. Mr. Poole stated that they had worked out an
agreement with the church so each would notify the other of upcoming events, as the
Post had agreed to allow the church to use their parking lot for overflow as well.
Ms. Patricia Godlewski, 2766 Nuthatch Drive, expressed concern that only two handicap
parking spaces would not be adequate to serve the needs of the lodge. Mr. Crawford
stated that this was part of the plan review process and would be addressed later if
needed.
Mr. Bobby Plair, Jr., 1126 Haile Street, spoke in favor of the request, noting specifically
the positive effect that the Post had on the community.
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There being no further questions or comments, Mr. Crawford closed the floor for Board
discussion.
Mr. Sutton provided the motion to approve the variance from the required parking
standards as presented by staff. Mr. Sturgis seconded, and the motion carried
unanimously by a vote of 7-0.
Mr. Sutton presented the findings, specifically noting the original building had been
constructed in the 1930s, a religious institution was its neighbor, the Post would be
deprived of the use if parking standards were enforced as they would be required to
construct a building smaller than the previous one, and the use does not harm the public
good.
Mr. Smith returned to his seat on the dais.
THE BOARD, THEREFORE, ORDERS:
That the request by Carl Dicks of VFW Post No. 3746 for a variance from the required
number of parking spaces for a fraternal lodge at 1404 Crawford Road is APPROVED.
Section 2.12.1 (C) of the Zoning Ordinance states:
Any person having a substantial interest affected by a decision of the Zoning Board of Appeals
may appeal the decision to the Circuit Court in and for York County by filing with the Clerk of the
Court a petition setting for plainly, fully, and distinctly why the decision is contrary to law. The
appeal must be filed within 30 days after the decision of the Zoning Board of Appeals is mailed.
For the purposes of this subsection, “person” includes persons jointly or severally aggrieved by
the decision of the Zoning Board of Appeals.
AND IT IS SO ORDERED.
_____________________________
Matt Crawford, Chairman
Date the Order Was Approved by the Board: ______________
Date the Decision of the Board Was Mailed to the Applicant: ___________
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Zoning Board of Appeals Order
Z-2019-03
The Zoning Board of Appeals held a public hearing on Tuesday, January 15, 2019 to consider a
request by Jerry Anderson and Bennett James of Rock Hill Elks Lodge No. 1318 for special
exceptions for a fraternal lodge use and an event center use, and a reduction in the required
separation for the event center use from residential uses, at 535 Hollis Lakes Road, zoned
Office & Institutional (OI). Tax map number 589-01-01-055.
Board members in attendance included Matt Crawford, Keith Sutton, Michael Smith, Stacy Reeves,
John Antrim, Randy Sturgis, Rodney Cullum.
After consideration of the evidence and arguments presented, the Board voted to grant the request
based on the following findings of fact:
1. The site may be identified as 535 Hollis Lakes Drive.
2. The property owner is Lawsons Holdings, LLC.
3. This property is zoned Office & Institutional.
4. The request was for a special exception to establish a fraternal lodge use and an event
center use, and to reduce the required separation for the event center use.
5. The request was advertised to the public according to state law and the City of Rock Hill
Zoning Ordinance. The following public notification actions were taken:
•

December 28: Public Hearing notification postcards sent to property owners within 300
feet of the subject property.

•

December 28: Public Hearing notification signs posted on subject property.

•

December 29: Zoning Board of Appeals public hearing advertisement published in The
Herald.

•

Information about the application was posted on the City’s website.

6. Staff did not receive any comments from the public.
7. During the public hearing, the following comments were heard by the Board:
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Staff member Melody Kearse presented the staff report. A video of the previous evening’s
City Council meeting regarding the rezoning of this property was shown.
Mr. Sutton asked whether the owners would be allowed to subdivide or sublease the
property if it were rezoned to OI. Ms. Kearse stated that there would be requirements for
road frontage and lot size if this was desired. Ms. Youngblood stated that the Board could
place a condition on the special exception approval to limit the approval to this use only if
desired.
Mr. Sutton asked whether the Rock Hill Police Department (RHPD) was currently being
contacted prior to events held by the Elks lodge. Ms. Kearse stated that it was not.
Mrs. Reeves asked whether other event centers in the area were required to contact the
RHPD prior to events. Ms. Kearse stated that they were not. Then there was general
discussion over the history of the American Legion’s special exception, which also had
required the RHPD to be notified prior to parties being held at the Cherry Road site so that
officers could provide advice about the appropriate amount of security for the party. The
special exception approval was rescinded when a young person was killed at a party after
the Legion had failed to notify the RHPD.
Mr. Sutton asked whether the Elks Lodge had outdoor events at its current location and the
hours for those. Ms. Kearse stated that the Elks Lodge did not have any outdoor events at
its current location except in partnership with other organizations, such as during Come-SeeMe.
Mr. Sutton asked whether the Elks Lodge had events past 11 p.m. currently, and what its
typical hours were. Ms. Kearse stated that the hours of operation during the week were 5 to
9 p.m. on weeknights for members, and 5 to 10 p.m. on weekends for members, and the
rental hours were until midnight with cleanup allowed until 1 a.m. She added the use had
existed prior to zoning regulations being adopted by the City.
Mr. Crawford asked how the requests should be handled procedurally in terms of one vote
for all three or three votes, one for each request. Ms. Kearse stated that the lodge use and
the event center use should be voted on separately, and that the request to reduce the
required separation from residential uses should be included as part of the event center use
since it would not be allowed unless the required separation also was reduced.
Mr. Cullum asked whether the lodge had an existing history of issues with the police. Ms.
Kearse stated that the lodge had a good record. (A summary of police calls for service was
included as part of the staff report).
Mr. Cullum asked about the reasoning behind the suggested condition for the lodge to notify
the RHPD prior to events. Ms. Kearse stated this was due to the previous instance with a
similar fraternal organization that had rented its facility for parties.
Mr. Crawford asked about the procedure for contacting the RHPD. Ms. Kearse stated that
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the police department would discuss the event and would make recommendations about
security as appropriate. She added that staff had asked the police department if they had
concerns about the Elks’ requests, and that they did not. Ms. Youngblood added that the
group did have a good history of not allowing parties to get out of hand, but that it had
experienced once instance where it had rented the facility to someone for a “birthday party”
that was actually a promoted party, and that the intent of staff’s recommendation was for
police officers to be able help protect the Elks against inadvertently being misled into renting
to someone who may be part of a gang or otherwise may not be being honest about their
true intentions with the facility.
Mr. Sutton stated his concern that this was overregulation. There was general discussion as
to the reasoning behind staff’s recommendation for the lodge to notify RHPD prior to renting
the facility.
Mr. Sturgis asked whether the Brakefield events center was required to notify the RHPD of
events prior to holding them. Ms. Youngblood stated that it was not. (It was approved prior to
the issue with the American Legion.)
Mr. Crawford asked whether RHPD had the authority to deny an event. Ms. Youngblood
stated that the intent was not for the RHPD to be able to deny an event, but simply to help
the lodge screen for any potential security issues and provide advice about that.
Mr. William Malone, 373 Pinetuck Lane, applicant, provided a brief history of the
organization. He stated that did not disagree with staff’s recommendations but requested
clarification regarding the one where the event center use was being tied to a nationallyrecognized fraternal organization. Ms. Youngblood explained that this was so that if the
Elks decided to move on from the site in the future, only another nationally-recognized
fraternal organization would be able to rent the facility as an events center if it also was
located on the site. This was because the ZBA was not allowed to limit the approval just to
the Elks lodge, but it could tie the use down to allow it only if a similar organization controlled
the use, and that this was important because if this had been a request to have a private
events center in this location, staff probably would not have recommended approval due to
the surrounding neighborhoods.
Mr. Sutton asked how many times the facility was rented on a monthly basis. Mr. Malone
stated that during the summer, the property was rented twice a month. He added that the
lodge was prohibited from advertising the rentals due to national policy, and it typically
rented only to members or others who knew about the facility by word of mouth.
Mrs. Reeves asked whether the lodge was satisfied with having events end at 11p.m. and
the facility vacated by midnight. Mr. Malone stated that this was fine.
Mr. Crawford asked whether the lodge had concerns about limiting the approval for this use
only, and having to return to the Board if they wanted to subdivide the property. Mr. Malone
stated that this was fine, as the lodge had no plans to subdivide the property.
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Mr. Crawford asked whether the lodge was concerned with the condition of notifying RHPD
prior to renting the facility for events. Mr. Malone stated that he did not mind if this was
placed as a condition on the approval. He added that the lodge understood the reasoning
behind this requirement, as other situations have happened for this to be necessary.
Mrs. Patricia Godlewski, 2766 Nuthatch Drive, spoke regarding the public notification
process, stating she did not believe that a notification range of 300 feet from the property
was enough, and that a lot of people in neighborhood were not aware of this public hearing.
She stated that she was not against the request but thought that the 11 p.m. end time was a
good idea. She added that she did not see a need for the lodge to call the police department
prior to events because if there were any issues, she would call the police herself. She
added that she did not want to see any parties or festivals outside, and that in some areas
the existing buffer could use some supplemental plantings.
Mr. Cullum requested clarification about the radius for the public notification. Staff showed
the map of who had been notified, and explained that the City notifies people in a larger
radius than is required by state law.
There were no further questions or comments. Mr. Crawford closed the floor for Board
discussion.
Mr. Crawford presented the motion to approve a special exception for the fraternal lodge
use. Mr. Sutton seconded, and the motion carried unanimously by a vote of 7-0.
Mr. Crawford presented the findings, specifically noting this was not a bar or nightclub use,
that the use was compatible with the surrounding uses, that there was an adequate buffer,
that there were to be no changes to the site, that the site was already developed, that there
was adequate traffic access, and that the use would not injure neighboring property values.
Mr. Crawford presented the motion to approve a special exception for the event center use
and the associated reduction in separation from residential uses with the conditions that:
•

events would end at 11 p.m. and facility would be vacated by midnight;

•

the lodge would notify the Rock Hill Police Department prior to rentals for events;

•

the primary use of site is for a nationally-recognized fraternal organization;

•

the approval is for this application only;

•

no outdoor activities other than youth sports may take place; and

•

City Council approves rezoning of the property to Office & Institutional (OI).

Mr. Sturgis seconded, and the motion carried unanimously by a vote of 7-0.
Mr. Crawford presented the findings, specifically noting that there would be no parties held
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outdoors, a Management of Impacts plan had been submitted, the Lodge agreed to contact
RHPD prior to renting the facility, the facility would not be a bar or nightclub, the limited
hours of operation would be enforced in order to make the use compatible with the
surrounding area, the design of the site minimized impacts to the surrounding uses, there
were no environmental impacts, roads would not be impacted, and the lodge agreed to
comply with all laws and regulations. In addition, he noted that the separation reduction
would not have any greater impact than permitted uses in the district since there would be
no outdoor parties held.
THE BOARD, THEREFORE, ORDERS:
That the request Jerry Anderson and Bennett James of Rock Hill Elks Lodge No. 1318 for
special exceptions for a fraternal lodge use and an event center use, and a reduction in the
required separation for the event center use from residential uses, at 535 Hollis Lakes Road
is CONDITIONALLY APPROVED. The Conditions are as follows:
•

events would end at 11 p.m. and facility would be vacated by midnight;

•

the lodge would notify the Rock Hill Police Department prior to rentals for events;

•

the primary use of site is for a nationally-recognized fraternal organization;

•

the approval is for this application only;

•

no outdoor activities other than youth sports may take place; and

•

City Council approves rezoning of the property to Office & Institutional (OI).

Section 2.12.1 (C) of the Zoning Ordinance states:
Any person having a substantial interest affected by a decision of the Zoning Board of Appeals
may appeal the decision to the Circuit Court in and for York County by filing with the Clerk of the
Court a petition setting for plainly, fully, and distinctly why the decision is contrary to law. The
appeal must be filed within 30 days after the decision of the Zoning Board of Appeals is mailed.
For the purposes of this subsection, “person” includes persons jointly or severally aggrieved by
the decision of the Zoning Board of Appeals.
AND IT IS SO ORDERED.
_____________________________
Matt Crawford, Chairman
Date the Order Was Approved by the Board: ______________
Date the Decision of the Board Was Mailed to the Applicant: ___________
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Zoning Board of Appeals Order
Z-2019-04
The Zoning Board of Appeals held a public hearing on Tuesday, January 15, 2019 to consider a
request by Joshua Calderon of Enterprise Holdings for special exceptions for an automobile
rental use, an automobile sales use, and a commercial truck rental and sales use to be
located at 1020 N. Anderson Road, zoned General Commercial (GC). Tax map number 63407-01-029.Board members in attendance included Matt Crawford, Keith Sutton, Michael Smith,
Stacy Reeves, John Antrim, Randy Sturgis, Rodney Cullum.
After consideration of the evidence and arguments presented, the Board voted to grant the request
based on the following findings of fact:
1. The site may be identified as 1020 N. Anderson Road.
2. The property owner is Elizabeth Beaty Etal Carpenter.
3. This property is zoned General Commercial (GC).
4. The request was for a special exception to establish the uses of automobile rentals,
automobile sales, and commercial truck or equipment rental or sales.
5. The request was advertised to the public according to state law and the City of Rock Hill
Zoning Ordinance. The following public notification actions were taken:
•

December 28: Public Hearing notification postcards sent to property owners within 300
feet of the subject property.

•

December 28: Public Hearing notification signs posted on subject property.

•

December 29: Zoning Board of Appeals public hearing advertisement published in The
Herald.

•

Information about the application was posted on the City’s website.

6. Staff did not receive any comments from the public.
7. During the public hearing, the following comments were heard by the Board:
Mr. Fields presented the staff report.
Mr. Antrim asked about double-stacked parking on the site plan. Mr. Fields stated that
Appeal No. Z-2019-04
Automobile Rental, Automobile Sales, and
Truck Rental and Sales.
1020 N Anderson Road
Page 1

ordinance allowed for tandem-style parking this use type if located beyond the front plane of
the structure.
Mr. Cullum asked whether this would replace the current location of the business on Cherry
Road at the K-Mart shopping center. Ms. Kearse stated this new facility would replace the
one currently located at K-Mart.
Mr. Cullum asked where excess rentals would be located. Mr. Fields stated that they would
all be located on this new site, as it was much larger than the current one.
Mr. Crawford asked whether this was a new development that would have to meet design
requirements. Mr. Fields stated it would have to meet the required design standards for new
construction.
Mr. Joshua Calderon, 527 Rough Hewn Way, applicant, stated Enterprise wanted to relocate
to a much larger and more efficient facility.
There were no further questions or comments. Mr. Crawford closed the floor for Board
discussion.
Mr. Sutton presented the motion to approve the special exceptions as presented. Mrs.
Reeves seconded, and the motion carried unanimously by a vote of 7-0.
Mr. Sutton presented the findings, specifically noting the design proposed minimized impacts
to the surrounding area, the use would comply with all use-specific standards, no test drives
would take place on residential streets, there would be no PA system, and the site plan
provided for stormwater control measures designed to minimize environmental impact.
THE BOARD, THEREFORE, ORDERS:
That the request by Joshua Calderon of Enterprise Holdings for special exceptions for an
automobile rental use, an automobile sales use, and a commercial truck rental and sales use
to be located at 1020 N. Anderson Road is APPROVED.
Section 2.12.1 (C) of the Zoning Ordinance states:
Any person having a substantial interest affected by a decision of the Zoning Board of Appeals
may appeal the decision to the Circuit Court in and for York County by filing with the Clerk of the
Court a petition setting for plainly, fully, and distinctly why the decision is contrary to law. The
appeal must be filed within 30 days after the decision of the Zoning Board of Appeals is mailed.
For the purposes of this subsection, “person” includes persons jointly or severally aggrieved by
the decision of the Zoning Board of Appeals.

Appeal No. Z-2019-04
Automobile Rental, Automobile Sales, and
Truck Rental and Sales.
1020 N Anderson Road
Page 2

AND IT IS SO ORDERED.
_____________________________
Matt Crawford, Chairman

Date the Order Was Approved by the Board: ______________
Date the Decision of the Board Was Mailed to the Applicant: ___________
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Z-2019-07
Requests:

Special exception to establish a barber shop, which is classified as a
personal services use (Type A)

Address:

914 W. Main Street

Zoning District:

Industry General (IG)

Applicant:

Renaldo Hemphill of Fresh Blades

Ceramics &
More
Adams
Chapel
AME
Tucker
Ornamental
Iron &
Steelworks
Wilson’s Nursery

Case No. Z-2019-07
Staff Report to Zoning Board of Appeals
Meeting Date: February 19, 2019
Request:

Special exception to establish a barber shop, which is classified as
a personal services use (Type A)

Address:

914 W. Main St.

Tax Map No.:

598-05-03-003

Zoning District:

Industry General (IG)

Owner:

John and Janice Tucker
2025 Creekwood Road
York, SC 29745

Applicant:

Renaldo Hemphill
Fresh Blades
254 Bowser St.
Rock Hill, SC 29730

Background
The applicant, Renaldo Hemphill, would like to establish a barber shop at 914 W. Main
Street, which is classified as a personal services use (Type A). This location is zoned
Industry General (IG), which allows the use only through special exception approval by
the Zoning Board of Appeals.
BUSINESS
CC
GC
LC
OI
NC
NO

CI

DTWN

MUC

P

C C P P P P

P

P

P

IH
IG
IB

MX

Definition of
proposed use

MF-15
MFR

Blank cell = prohibited
S = Special exception
C = Conditional use
P = Permitted use

SF-A

•
•
•
•

RESIDENTIAL
SF-8
SF-5
SF-4
SF-3
SF-2

Primary use table
excerpt

S S

Personal services: Small-scale retail uses that provide convenience
or personal services.
• Type A: Laundromats; dry-cleaning establishments; clothing
alterations; shoe repair; photographic studios; hair, tanning, and nail
salons; aesthetician services; weight loss organizations; and
massage therapy and day spas.

Site Description
The property is located on the west side of Main Street, between Lancaster and Chester
Street, in front of Tucker Ornamental Iron and Steel Works, which is classified as a
general manufacturing use.
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Industry General (IG): The IG District is established and intended to provide lands for
light and general industrial uses that can be operated in a relatively clean and quiet
manner and that will not be obnoxious to adjacent residential or business districts.
Some commercial uses are allowed, but are considered incidental to the predominantly
light industrial nature of the district. Areas of Industry General zoning should contain at
least 10 acres, although individual parcels within the area must only meet the minimum
lot size as shown in Chapter 6: Community Design Standards.

Analysis of Request for Special Exception
Staff will base its recommendation on an analysis of the below standards, and the
Zoning Board of Appeals may approve a special exception use only upon a finding that
the applicant has demonstrated that the applicable standards listed below are met. The
Board may find that not all of these standards are applicable to every request for a
special exception use.
1. Complies with Use-Specific Standards: The proposed use complies with all
use-specific standards. In this case, the applicable use-specific standards are
shown below in italics, followed by staff’s assessment of each standard in nonitalicized font.
A. Hours of Operation: Personal services (Type A) uses and personal
instruction uses must limit the hours of operation to between 6 a.m. and 10
p.m. within the Neighborhood Office (NO) and Neighborhood Commercial
(NC) district.
The proposed location is not zoned NO or NC.
B. Location: As part of the special exception process for personal services
(Type A) and personal instruction uses in Industry Business (IB) and Industry
General (IG) districts, the Zoning Board of Appeals must evaluate whether the
establishment is located in designated or clustered retail service areas at
entrances to or locations central to major employment areas, and whether it is
designed and located such that customer traffic or other impacts do not
adversely affect nearby businesses, or otherwise change the business and
industrial character of the district.
The surrounding area is a mix of a variety of uses and the character of the
area is not strictly industrial. The proposed location is pulled up closer to
Main Street then the industrial business to its rear. The site has ample
circulation and room to park, and therefore the proposed use should not
impact the other use located on the site.
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2. Compatibility: The proposed use is appropriate for its location and compatible
with the character of surrounding lands and the uses permitted in the zoning
district(s) of surrounding lands.
The proposed use is in an appropriate location, close to the main thoroughfare. A
variety of uses exist nearby, including residential, nursery production, office,
retail, a religious institutional use and a general manufacturing use.
3. Design Minimizes Adverse Impact: The design of the proposed use minimizes
adverse effects, including visual impacts on adjacent lands; furthermore, the
proposed use avoids significant adverse impact on surrounding lands regarding
service delivery, parking and loading, odors, noise, glare, and vibration, and does
not create a nuisance.
The site is developed with ample circulation and parking for the proposed use
and the industrial use to the rear. No changes are being proposed for the site.
4. Design Minimizes Environmental Impact: The proposed use minimizes
environmental impacts and does not cause significant deterioration of water and
air resources, significant wildlife habitat, scenic resources, and other natural
resources.
No changes are being proposed to the site, so no new impacts are expected.
The building was designed for retail or office uses.
5. Roads: There is adequate road capacity available to serve the proposed use,
and the proposed use is designed to ensure safe ingress and egress onto the
site and safe road conditions around the site.
The proposed use would be located along West Main Street, which would
support traffic from this type of use without any additional upgrades.
6. Not Injure Neighboring Land or Property Values: The proposed use will not
substantially and permanently injure the use of neighboring land for those uses
that are permitted in the zoning district, or reduce property values in a
demonstrative manner.
The proposed use is not anticipated to reduce property values. A wide variety of
uses exist in the area, and this use is not considered a high-impact use.
7. Site Plan: A site plan has been prepared that demonstrates how the proposed
use complies with the other standards of this subsection.
The site is developed, so no site plan was provided.
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8. Complies with All Other Relevant Laws and Ordinances: The proposed use
complies with all other relevant City laws and ordinances, state and federal laws,
and regulations.
The applicant agrees to conform to all other relevant laws and ordinances.
Public Input
Staff has taken the following actions to notify the public about this public hearing:
•

February 1: Sent public hearing notification postcards to property owners within
300 feet of the subject property.

•

February 1: Posted public hearing signs on subject property.

•

February 1: Advertised the Zoning Board of Appeals public hearing in The
Herald.

Staff has only received feedback from the property owner, which also is the owner of
Tucker Ornamental, the industrial use to the rear. The owner has expressed her full
support for the use at this location.
Staff Recommendation
Staff recommends approval of the special exception request because staff believes that
it meets the standards for granting the special exception, specifically noting the
following:
•

The proposed location is in an area where a wide variety of uses already exist.

•

The use should have no effect on the industrial use to the rear, since the site has
adequate circulation and parking for both uses.

•

The building was designed for retail and office use types.

Attachments
•

Application and supporting materials

•

Site plan

•

Zoning Map

Staff Contact:
Melody Kearse, Zoning Coordinator
803-329-7088
melody.kearse@cityofrockhill.com

Z-2019-08
Requests:

Special exceptions to collocate an antenna onto an existing utility tower
and to increase the degree of nonconformity for the tower.

Address:

1010 Bayshore Drive and tax map number 633-00-00-007

Zoning Districts:

Single-Family Residential-3 (SF-3) in the City of Rock Hill & Business
Development District-III (BD-III) in York County

Applicant:

McCutchen Engineering

Shiland
Hills
Shopping
Center

Shiland Hills
subdivision

Case No. Z-2019-08
Staff Report to Zoning Board of Appeals
Meeting Date: February 19, 2019
Location:

1010 Bayshore Drive and tax map number 633-00-00-007

Requests:

Special exceptions to collocate an antenna onto an
existing utility tower and to increase the degree of
nonconformity for the tower.

Zoning Districts:

Single-Family Residential-3 (SF-3) in the City of Rock Hill
& Business Development District-III (BD-III) in York
County

Property owner:

First Land Company, Inc.
P.O. Box 36518
Rock Hill, SC 29731

Applicant:

McCutchen Engineering
David McCutchen
898 W. Saint John Street
Spartanburg, SC 29301

Background
The applicant, Verizon Wireless, represented by David McCutchen, would like to add
a 5-foot antenna along with an approximately 10-foot lightning rod for a maximum
increase of 15 feet onto an existing Duke Energy electrical tower that is located at
1010 Bayshore Drive and tax map number 633-00-00-007.
The tower straddles the City-County jurisdictional line. It is zoned Single Family
Residential-3 (SF-3) in the City of Rock Hill and Business Development District-III (BDIII) in York County. For the purpose of reviewing the proposed use from the zoning
and building code perspectives, York County zoning officials have agreed to allow the
City to process this application.
The tower is partly located within a Duke Energy easement.
Although this tower is an electrical tower instead of a wireless communications tower,
for the purpose of this staff report, it is being classified as a nonconforming wireless
communications tower. The Zoning Ordinance did not contemplate having antennas
placed on electrical towers, so categorizing the existing tower the same as an existing
wireless communications tower provides the closest analogy that is available through
the Ordinance for the purposes of analyzing the use. The tower would be considered
nonconforming instead of conforming because wireless communications towers are
not allowed in the Single-Family-3 (SF-3) zoning district.
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The two requests before the Zoning Board of Appeals include the following:
•

Collating the antenna on the tower, which is allowed only through a special
exception process in the SF-3 zoning district; and

S S S S S S

S

MX

Collocation of antenna onto
existing wireless
communications tower

MF-15

•

RESIDENTIAL
MFR

• Blank cell = prohibited
• S = Special exception
• C = Conditional use
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USE

SF-A
SF-8
SF-5
SF-4
SF-3
SF-2

Primary use table
excerpt

S C

Increasing the degree of nonconformity of the existing tower by increasing its
height, which also is allowed only through a special exception process
according to the following provisions stated in the analysis section below.

Site Description
The existing electrical tower is located off of Bixford Drive via Celanese Road between
the Shiland Hills shopping plaza and Shiland Hills subdivision. The shopping plaza is
commercially zoned while the subdivision is zoned residential. The tower itself
straddles York County/City of Rock Hill jurisdictional line.
Description of Intent for Single-Family Detached Zoning Districts (City of Rock
Hill)
These residential districts are established to primarily provide for single-family
detached residential development. A few complementary uses customarily found in
residential zoning districts, such as religious institutions, may also be allowed.
The primary difference between these districts is the minimum lot size for development
and other dimensional standards that are listed in full in Chapter 6: Community Design
Standards. The following chart summarizes the differences in lot sizes for single-family
residential development.
Zoning District

Minimum Lot Size for Single-Family Residential
Development

SF-2

20,000 square feet

SF-3

14,000 square feet

SF-4

9,000 square feet

SF-5

7,500 square feet
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Description of Intent for Business Development-III Zoning District (York
County)
The Business Development III District (BD-III) is intended to provide for areas within
the county where “large scale” commercial and business development may
occur. This district is designed to support county-wide or regional shopping centers
and business complexes of greater magnitude than permitted by the BD-I and BD-II
Districts. This district is designed to accommodate a wide range of business and
commercial uses, generally clustered for “cumulative attraction” and optimum
accessibility.

Analysis of Request for Special Exception Use
Staff will base its recommendation on an analysis of the below standards, and the
Zoning Board of Appeals may approve a special exception use only upon a finding
that the applicant has demonstrated that the applicable standards listed below are
met. The Board may find that not all of these standards are applicable to every request
for a special exception use.
1. Complies with Use-Specific Standards: The proposed use complies with all
use-specific standards. In this case, the applicable use-specific standards are
shown below in italics, followed by staff’s assessment of each standard in nonitalicized font.
4.3.3.3.16(E) Collocation of Antenna on Existing Wireless Communication
Tower: Antennas may be collocated on existing towers if the following
standards are met in addition to the general standards listed in section
4.3.3.3.16(C).
E. Collocation of Antenna on Existing Wireless Communication Tower:
Antennas may be collocated on existing towers if the following standards
are met in addition to the general standards listed above in section
4.3.3.3.16(C).
1. Accommodate Additional Loading: It must be demonstrated that the
tower can accept the additional loading created by the collocation.
The applicant will demonstrate that the tower can accept additional
loading created by the collocation.
2. Same Tower Type: A tower that is modified or reconstructed to
accommodate the collocation of an additional antenna must be of the
same tower type as the existing tower, unless a monopole is determined
to be more appropriate at the specific location.
The tower is not being modified or reconstructed in order to
accommodate the collocation.
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3.

Other Standards: The tower must comply with the height, landscaping
and security fencing requirements for wireless communications towers
as described in the section above.
The tower is non-conforming, therefore, it will not comply with height
requirements. However, the applicant has proposed security fencing
and landscaping.

4.3.3.3.16(C) General Standards that apply to All Wireless Communication
Tower/Antenna,
and
Small-Cell/DAS
Telecommunications
Tower/Antennas Uses
1. Purpose and Intent: The purpose and intent of these sections are to:
• Protect residential areas and land uses from potential adverse
impacts of towers and antennas;
The equipment will be added to an existing tower which should not
adversely impact residential areas and land uses.
•

Encourage the location of towers in non-residential areas;
The tower already exists within both a commercial and residential
area.

•

Minimize the total number of new towers throughout the City;
The proposal to place equipment on an existing tower means that a
new tower would not need to be built in order to accommodate the
equipment.

•

Strongly encourage the joint use of new and existing tower sites as
a primary option rather than construction of additional single-use
towers;
The proposal to place equipment on an existing tower means that a
new tower would not need to be built in order to accommodate the
equipment.

•

Encourage users of towers and antennas to locate these, to the
extent possible, in areas where the adverse impact on the community
is minimal;
The equipment will be added to an existing tower, and therefore,
should be minimal impact on the community.
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•

Encourage users of towers and antennas to configure these in a way
that minimizes the adverse visual impact of the towers and antennas
through careful design, siting, landscape screening, and innovative
camouflaging techniques;
The equipment being added to the tower will be made to blend in the
rest of the tower. In addition, the ground-mounted components will
be screened with a fence and landscaping.

•

Enhance the ability of the providers of telecommunications services
to provide such services to the community quickly, effectively, and
efficiently.
The addition of the equipment should better the area’s wireless
coverage as well as providing better coverage in emergency
response situations.

•

Avoid potential damage to adjacent properties from tower failure
through engineering and careful siting of tower structures.
All components are being designed by a licensed engineer. In
addition, plans provided will undergo a careful review by building
code officials at the time of permitting.

2. Applicability: Unless exempted below, all wireless communication
towers and antennas in the City are subject to these standards and
those of the applicable subsection (4.3.3.3.16 (D) through (I)).
Because this is a non-conforming tower, it will not meet the standards
set forth in the sections mentioned above.
3. Exemptions: The following are exempt from the standards of this
section and the applicable subsection below (4.3.3.3.16(D) through (I),
but are required to comply with other relevant standards in this
ordinance, such as accessory use and design standards:
•

Receive-only “dish” antennas with a diameter of 39 inches or less.
The tower does not meet this exemption.

•

Receive-only television or radio antennas for non-commercial use.
The tower does not meet this exemption.

•

Antennas legally operated by FCC-licensed amateur radio operators.
The tower does not meet this exemption.
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4. Interference: No wireless communications tower, antenna, or
supporting equipment is allowed to interfere with equipment operated by
the Rock Hill/York County airport or radio equipment operated at a fixed
site by the City, or other public safety communications.
The equipment being added to the tower will not interfere with equipment
operated by the Rock Hill/York County airport or radio equipment
operated at a fixed site by the City, or other public safety
communications.
5. Radiation Reporting: It must be demonstrated the proposed tower,
antenna, and supporting equipment complies with FCC non-ionizing
radiation requirements for individual and combined facilities.
The equipment being added to the tower will comply with FCC nonionizing radiation requirements for individual and combined facilities.
6. Compliance with State or Federal Laws and Regulations: Towers
and antennas must meet or exceed current standards and regulations
of the FAA, the FCC, and any other agency of the state or federal
government that regulates towers and antennas. If such standards and
regulations change, owners are responsible for bringing the towers and
antennas into compliance with the changed standards and regulations
within six months of the effective date, unless a different compliance
schedule is mandated by the controlling regulations. (Failure to bring
towers and antennas into compliance constitutes grounds for removal of
the tower or antenna at the owner’s expense.)
The equipment being added to the tower will comply with all state or
federal laws and regulations.
7. Franchises and Licenses: It must be demonstrated that all franchises
and licenses required by law for the construction and/or operation of a
tower or antenna have been obtained. Additionally, if the
owner/applicant is not a communications provider, then the
owner/applicant must obtain a business license from the City.
The applicant will obtain all necessary franchises and licensing.
2. Compatibility: The proposed use is appropriate for its location and
compatible with the character of surrounding lands and the uses permitted
in the zoning district(s) of surrounding lands.
The proposed use is compatible with the surrounding uses, which are both
commercial and residential uses, because it would benefit their emergency
response and wireless coverage in the area.
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3. Design Minimizes Adverse Impact: The design of the proposed use
minimizes adverse effects, including visual impacts on adjacent lands;
furthermore, the proposed use avoids significant adverse impact on
surrounding lands regarding service delivery, parking and loading, odors,
noise, glare, and vibration, and does not create a nuisance.
Because the existing tower is 100 feet, adding an additional 15 feet should
not be an adverse impact as the additional components will be designed
to blend in with the rest of the tower.
4. Design Minimizes Environmental Impact: The proposed use minimizes
environmental impacts and does not cause significant deterioration of
water and air resources, significant wildlife habitat, scenic resources, and
other natural resources.
The project is not expected to have any environmental impacts.
5. Roads: There is adequate road capacity available to serve the proposed
use, and the proposed use is designed to ensure safe ingress and egress
onto the site and safe road conditions around the site.
A communication tower does not have daily traffic visits to the site, so the
existing roads are adequate for the proposed use. In addition, the
applicant is proposing to use the existing service road in order to access
the tower.
6. Not Injure Neighboring Land or Property Values: The proposed use will
not substantially and permanently injure the use of neighboring land for
those uses that are permitted in the zoning district, or reduce property
values in a demonstrative manner.
The proposed use is not anticipated to injure neighboring property values,
which are primarily commercial and residential uses. The equipment
proposed to be added to the tower would enhance wireless coverage and
emergency response which would benefit the surrounding area. In
addition, aerial images indicate that the tower has existed since at least
2008.
7. Site Plan: A site plan has been prepared that demonstrates how the
proposed use complies with the other standards of this subsection.
A site plan has been submitted.
8. Complies with All Other Relevant Laws and Ordinances: The proposed
use complies with all other relevant City laws and ordinances, state and
federal laws, and regulations.
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The applicant agrees to comply with all other relevant laws and ordinances.

Analysis of Request for Special Exception to Increase Degree of
Nonconformity
Under 4.3.3.3.16(D) Freestanding Wireless Communication Tower and/or Antenna
section 13, “additions that increase the degree of nonconformity of an existing tower
may be approved by the Zoning Board of Appeals as a special exception when such
proposals meet the standards of freestanding wireless communication towers to the
greatest extent possible, and the Zoning Board of Appeals finds that the impacts of
the proposed addition are less than the likely impacts of an additional
telecommunications tower to accommodate the facilities to be added to the proposed
addition or replacement.”
Staff’s analysis is that the addition of the antenna and lightening rod on this existing
electrical tower would be less impactful than installing a new wireless communications
tower in the area. A new tower would detract from the appearance of the skyline and
from ground view with its equipment and primary structure.

Public Involvement
The following public notification actions have been taken:
•

February 1: Public Hearing notification postcards sent to property owners within
300 feet of the subject property.

•

February 1: Public Hearing notification signs posted on subject property.

•

February 2: Zoning Board of Appeals public hearing advertisement published
in The Herald.

•

Information about the application was posted on the City’s website.

Public Feedback
Staff has received three phone calls from residents requesting more information in
regards to the request.

Attachments
•
•
•

Application
Supporting Documents from Applicant
Zoning Map
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Staff Recommendation
Staff recommends approval of the special exceptions to collocate an antenna onto an
existing utility tower and to increase the degree of nonconformity for the tower based
on the above analysis, particularly noting the following:
•

Adding additional equipment to an existing tower would be less impactful than
constructing a new tower in the area; and

•

The antenna and lightening rod would only add 15 feet to a tower that is already
100-feet tall.

Staff Contact:
Shana Marshburn, Planner I
803.326.2456
shana.marshburn@cityofrockhill.com

Question for special exception






How is the addition of the antenna, which increases the height of the tower, less impactful than
installing an additional communications tower to accommodate the facilities to be added to the
tower?
The tower structure height will not be increased. Duke Energy will be installing a tower top
adaptor to mount the antennas. The tower top adaptor is installed for safety reasons in that the
antennas will be installed at the minimum clearance above the ground wires as well as
transmission cables. Collocation on the existing transmission structure enables the needed
enhanced wireless service developed for the area whereas a new free‐standing tower would not
otherwise be allowed in the residentially owned district. The wireless equipment is completely
screened within a wooden security fence surrounded by landscaping within the tower footprint.
The antennas blend with the existing tower structure and utility use.
In what ways is the existing tower compliant with the regulations for free‐standing wireless
towers, and in what ways is it nonconforming? This would be point by point on the pages you
attached.
The regulations for free standing wireless towers do not allow new towers in residential owned
areas. However, the proposed installation generally conforms to the General Standards for
Wireless Communications Facilities (see attached).
Provide a site plan
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Request:

Variance to the required side yard setback in the Single Family-3 (SF-3)
zoning district

Address:

239 Bowser Street

Zoning District:

Single Family-3 (SF-3)

Applicant:

Garrett McMullen

Sunset Park
subdivision

Case No. Z-2019-09
Staff Report to Zoning Board of Appeals
Meeting Date: February 19, 2019

Requests:

Variance to the required side yard setback in the Single Family-3
(SF-3) zoning district

Address:

239 Bowser Street

Tax Map No.:

600-19-04-005

Zoning District:

Single Family-3 (SF-3)

Owner:

Mary M. Henderson
239 Bowser Street
Rock Hill, S.C. 29730

Applicant:

Garrett McMullen
1815 Farrow Drive
Rock Hill, SC 29732

Background
The owner, Mary Henderson, would like to build a 1,183-square-foot addition onto the
back of her home. The Single Family-3 (SF-3) zoning district requires a minimum sideyard building setback of 9 feet on each side. Because of the lot’s irregular shape, Ms.
Henderson is proposing to set the addition back only 6.8 feet off the eastern side property
line and 7.8 feet off the western side property line; therefore, a variance of 2.2 feet from
the eastern side property line and 1.2 feet from the western side property line is needed.
Chapter 6: Table 6.6
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Site Description
The property is located on Bowser Street in the Sunset Park subdivision. It is surrounded
by other single-family residential uses that are also zoned Single-Family 3 (SF-3).
Description of Intent for Single-Family Detached Zoning Districts
These residential districts are established to primarily provide for single-family detached
residential development. A few complementary uses customarily found in residential
zoning districts, such as religious institutions, may also be allowed.
The primary difference between these districts is the minimum lot size for development
and other dimensional standards that are listed in full in Chapter 6: Community Design
Standards. The following chart summarizes the differences in lot sizes for single-family
residential development.
Zoning District

Minimum Lot Size for Single-Family Residential
Development

SF-2

20,000 square feet

SF-3

14,000 square feet

SF-4

9,000 square feet

SF-5

7,500 square feet

Analysis of Requests for Variance
Required Findings of Fact
Staff will base its recommendation on an analysis of the below findings. The Zoning Board
of Appeals may approve a variance only upon finding that the applicant has demonstrated
that all four of the below findings are met.
The required findings are shown below in italics, followed by staff’s assessment of each
finding in non-italicized font.
1. Extraordinary and Exceptional Conditions
There are extraordinary and exceptional conditions pertaining to the particular
piece of land.
This land is in the shape of a triangle, making it impractical for the proposed
addition to meet all of the required setbacks.
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2. Unique Conditions
These conditions do not generally apply to other property in the vicinity.
With the exception of a small number of lots, the majority of the lots in the
neighborhood are the shape of a rectangle or square, the common shapes for
residential lots. These other lots would be able to meet the required setbacks on
all sides more easily than the subject lot.
3. Strict Application Deprives Use
Because of the conditions, the application of this Ordinance to the land would
effectively prohibit or unreasonably restrict the utilization of the land.
If the variance were not granted, the applicant would still be able to complete the
addition, but it would not be as large as proposed.
3. Not Detrimental
The authorization of the Variance Permit will not result in substantial detriment to
adjacent land, or to the public good, and the character of the district will not be
harmed by the granting of the variance.
If the variance were granted, the applicant would be able build an addition onto an
existing single-family residence, which is compatible with the existing single-family
residential uses located on this street. However, staff received a call from a
neighbor who voiced concern that the addition would be too close to the property
liens if the variance were granted. That could be viewed as detrimental to the
adjacent land.
Not Grounds for Variance
Variance requests cannot be based on the ability of the land to be used more profitably if
the requests are granted. In this case, the variance request is not based on the ability of
the land to be used more profitably if the request is granted because the land is not
intended to be used to generate a profit but rather for a single-family residence.
Public Input
Staff has taken the following actions to notify the public about this public hearing:
•

February 1: Sent public hearing notification postcards to property owners within
300 feet of the subject property.

•

February 1: Posted public hearing signs on subject property.

Staff Report to Zoning Board of Appeals
Z-2019-09
Page 4
•

February 2: Advertised the Zoning Board of Appeals public hearing in The Herald.

Staff was contacted by a neighbor, who voiced concern that if the variance were granted,
the addition would be too close to the property lines.
Staff Recommendation
Staff was able to make some but not all of the findings for this request.
Staff views this request as meeting findings 1 and 2:
•

This land forms a triangle, which affects the ability of the addition to meet all
required setbacks.

•

The majority of lots in the neighborhood form that shape of a square or rectangle,
making it easier for them to meet the required setbacks.

Staff has difficulty making findings 3 and 4:
•

If the variance were not granted, the applicant would still be able to complete the
addition, just not as large as desired.

•

A neighborhood has expressed concerns that if the variance is granted, the
addition would be too close to the property lines, which could be viewed as
detrimental to the neighborhood.

Attachments
•

Application and supporting materials

•

Zoning map

Staff Contact:
Shana Marshburn, Planner I
803.326.2456
shana.marshburn@cityofrockhill.com
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